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Criminal Intent

Criminal

» A prosecuting (gov’t) agency brings criminal
charges against an individual (or company)

of the evidence” — » Standard is “beyond a reasonable doubt” —
50% + a hair abiding conviction that the charge is true
» “Winner” typically gets monetary award and/or » If a defendant “loses,” result is loss of liberty
specific action taken (probation, jail, community service)
» Common RE-related causes of action: » Common RE-related criminal charges:
» Breach of contract » Generally requires we can prove a
» Specific performance or
» Quiet title

» Landlord/tenant disputes
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pfront Loan Mod Fees
a to offer to perform loan mod services for
compensation and receive any compensation until all
services are fully performed, take any form of
security to secure the payment of compensation, or
to take a POA from the borrower for any purpose.
» NOTE: this is a strict liability crime — no intent to
defraud needed
» Penal Code 487(a) — Grand Theft by False Pretense
» Convincing a victim to part with
money/goods/property in reliance on false promises,
with the intent to deprive the victim of the
money/goods/property

we seeing in Orange County?

NEWS ~ CRIME AND PUBLIC SAFETY

Irvine man gets 8 years for $2.3 million loan modification
scam

By SEAN EMERY | semery@scng.com | Orange County Register
PUBLISHED: July 17, 2018 at 12:57 p.m. | UPDATED: July 17, 2018 at 4:14 p.m.

An Irvine man has been sentenced to eight years in prison after admitting to dozens of felonies
involving a multimillion-dollar loan modification and money laundering scheme.

Assad Suleiman, 48, pleaded guilty late last week to 64 felony counts, including money
laundering, grand theft and second-degree burglary. He was ordered to pay about $1.5 million in

restitution.

Prosecutors allege that Suleiman was connected to a “sophisticated loan modification scheme”
that used multiple business names and defrauded nearly $2.3 million from 387
homeowners. Also charged in connection to the alleged scheme are Suleiman’s brother, Kevin

Suleiman, 39, of Irvine and his ex-wife, Rosa A. Barraza, 45, of Santa Ana.

According to the Orange County District Attorney’s Office, the Suleimans and Barraza ran the loan
modification operation under a variety of business names, including the Jefferson Legal Group in

Los Angeles, The Simplify Law Group in Irvine, Synergy Law Center in Anaheim and Wilshire Debt

Advisors in Irvine. Despite the names of the businesses, none of the operations involved any

lawyers, prosecutors said.
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in Orange County?

od services for
y compensation until all
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security to secure the payment of compensation, or
to take a POA from the borrower for any purpose.
» NOTE: this is a strict liability crime — no intent to
defraud needed
» Penal Code 487(a) — Grand Theft by False Pretense
» Convincing a victim to part with
money/goods/property in reliance on false promises,
with the intent to deprive the victim of the
money/goods/property
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od Scam Prevention

r provision of law, any person who negotiates, attempts to negotiate, arranges,
otherwise offers to perform a mortgage loan modification or other form of mortgage
loan forbearance for a fee or other compensation paid by the borrower, shall provide the following to the
borrower, as a separate statement, in not less than 14-point bold type, prior to entering into any fee
agreement with the borrower:

“It is not necessary to pay a third party to arrange for a loan modification or other form of forbearance from your
mortgage lender or servicer. You may call your lender directly to ask for a change in your loan terms. Nonprofit
housing counseling agencies also offer these and other forms of borrower assistance free of charge. A list of
nonprofit housing counseling agencies approved by the United States Department of Housing and Urban
Development (HUD) is available from your local HUD office or by visiting www.hud.gov.”
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» PC 186.10 (Money Laundering)

» Notary crimes under Government Code
» Unlicensed practice of law (B&P 6125)
» PC 532f (Mortgage Fraud)*

al Statutes
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he intent to defraud, the person does any of the following:

isrepresentation, or omission during the mortgage lending
d on by a mortgage lender, borrower, or any other party to the

e use of any misstatement, misrepresentation, or omission, knowing
ment, misrepresentation, or omission, during the mortgage lending process
be relied on by a mortgage lender, borrower, or any other party to the mortgage

lending process.

(3) Receives any proceeds or any other funds in connection with a mortgage loan closing that the person
knew resulted from a violation of paragraph (1) or (2) of this subdivision.

(4) Files or causes to be filed with the recorder of any county in connection with a mortgage loan
transaction any document the person knows to contain a deliberate misstatement, misrepresentation, or
omission. [See PC 115]
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Whe. Prosecutes

Federal Tra®e
STETENACID | M1
Agencies

Estate Fraud Investigative



Whe. Prosecutes

Prosecuting Agencies

United States Attorney General
California Attorney General
Other Local Prosecujgrs

COCDA Rezl Estzie FellfePUr) |t

Fraud?
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C Interviews
e Search warrants

e Document collection
and review

Investigation

Filing of a
' Complaint
e Drafting charges

e Arrest
e Setting bail

CDiscovery )
e Preliminary hearing or
grand jury
e Settlement

negotiations

\_ /

Pre-Trial

Proceedings

/amm rial or Plea

e Admission of guilt or
e Trial by jury or judge

~

(o Probation, jail time,
other
conditions/programs

e Restitution

N Sontencing
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Real Estate I
HelpyFund Prosect

\
» The Orange County Clerk-Record

currently charges an additional
recording fee of S3 to help fund t
Real Estate Prosecution Team.

» This fee v zed by the Boar®"
, s significantly



Referrals of suspected real estate fraud to OCDA

Referrals from law enforcement agencies

Referrals from County Clerk-Recorder

Filed criminal cases

Cases rejected

Cases referred to other state or federal agencies

Convictions



Who Reports Re®
Fraud?

Buyer ID Theft Victim

reports fraud after being reports fraudulent use o
alerted to it by foreclosure information after disca

1 reports, generall
proceedings

of default se




D FLAGS

Volume:

The number

of deals
doesn’t add

up

Size:

The size of
the deals
doesn’t make
sense

Suspicious
Timing:

Repeated
refinances;
the timing
doesn’t make
sense







How To Report
Suspected Fraud

» Contact the Orange County District
Attorney and fill out a real estate
fraud report form:

> www.orangecountyda.org/howdoi/reportfraud.asp
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Microsoft Game DVR

Orange County DA - Home - Google Chrome




How To Report
Suspected Fraud

» Contact the Orange County District
Attorney and fill out a real estate
fraud report form:

> www.orangecountyda.org/howdoi/reportfraud.asp

» Contact the local polige agenc
where the property is loca

» Report suspicious docun
OC Clerk/Recorder (w
notify OCDA)
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